ACCEPTABLE EMPLOYMENT DOCUMENTS FOR FOREIGN NATIONALS 


INTRODUCTION

Research, Education, and Economics (REE) may employ foreign nationals in excepted service positions, provided Immigration Laws, Appropriation Laws and Agency policies for employing foreign nationals are met.  Below are several excepted service appointments and the United States Citizenship and Immigration Service (USCIS) documentation acceptable for employment. 

EXCEPTED SERVICE APPOINTING AUTHORITIES

· Pathways Internship Program – Schedule D, 213.3402(a)
· Pathways Recent Graduates Program – Schedule D, 213.3402(b)
· Pathways Presidential Management Fellows Program – Schedule D, 213.3402(c)
· Research Associate Program – Schedule B, 213.3213(b)(1)
· L/A Authority – Schedule A, 213.3113(a)(5)
· Schedule A Disabled – Schedule A, 213.3102(u)
· Veterans Recruitment Appointment (VRA) – Public Law 107-288

REFERENCES

For additional rules and regulations on the employment of foreign nationals, see the following:  

· Employment of Foreign Nationals Guide
http://www.afm.ars.usda.gov/hrd/EmployForeignNationals/index.htm 
· Agency Policy on Employing Foreign Nationals 
http://www.afm.ars.usda.gov/hrd/EmployForeignNationals/index.htm 

EMPLOYMENT ELIGIBILITY DOCUMENTS 

Pathways Internship Program – Schedule D, 213.3402(a)

A foreign national may be hired under this appointing authority if he/she has one of the following:

· Permanent Residence Card (Green Card) and the student:
· will apply for naturalization within six months of his/her eligibility date (only applies to appointments financed with appropriated funds)
· is placed in a position funded with either appropriated or non-appropriated funds
					-OR-
· F-1 Student Visa and the student:
· is placed in a position funded with non-appropriated funds only
· has been granted Curricular Practical Training (CPT) or Optional Practical Training (OPT) under 8 CFR 214.2(f)(10)(i) and (ii) by the Designated School Official (DSO)
					-OR-
· J-1 Student Visa and the student:
· is placed in a position funded with non-appropriated funds only
· has been granted Academic Training under 22 CFR Part 62.23(f) by the school’s Responsible Officer 
-OR-
· Employment Authorization Document (EAD) and the foreign national:
· Is placed in a position funded with non-appropriated funds only

Pathways Recent Graduates Program – Schedule D, 213.3402(b)

A foreign national may be hired under this appointing authority if he/she has one of the following:

· Permanent Residence Card (Green Card) and the recent graduate:
· will apply for naturalization within six months of his/her eligibility date (only applies to appointments financed with appropriated funds)
· is placed in a research associate position funded with either appropriated or non-appropriated funds
			-OR-
· F-1 Student Visa and the recent graduate:
· is placed in a research associate position funded with non-appropriated funds only
· has been granted Optional Practical Training (OPT) under 8 CFR 214.2(f)(10)(ii) by the Designated School Official (DSO) after completion of Ph.D. degree
		-OR-
· J-1 Student Visa and the recent graduate:
· is placed in a research associate position funded with non-appropriated funds only
· has been granted Academic Training under 22 CFR Part 62.23(f) by the school’s Responsible Officer 
-OR-
· Employment Authorization Document (EAD) and the foreign national:
· Is placed in a position funded with non-appropriated funds only

Pathways Presidential Management Fellows Program – Schedule D, 213.3402(c)

A foreign national may be hired under this appointing authority if he/she has one of the following:

· Permanent Residence Card (Green Card) and:
· will apply for naturalization within six months of his/her eligibility date (only applies to appointments financed with appropriated funds)
· is placed in a position with either appropriated or non-appropriated funds

Note:  Foreign nationals appointed under Pathways must obtain U.S. citizenship before non-competitive conversion could occur.   

Research Associate Program – Schedule B, 213.3213(b)(1)

A foreign national may be hired under this appointing authority if he/she has one of the following:

· Permanent Residence Card (Green Card) and:
· will apply for naturalization within six months of his/her eligibility date (only applies to appointments financed with appropriated funds)
· is placed in a research associate position that is funded with either appropriated or non-appropriated funds
		-OR-
· H-1B Visa and:
· the position is funded with non-appropriated funds only
		-OR-
· TN Visa and:
· the position is funded with non-appropriated funds only
		-OR-
· E-3 Visa and:
· the position is funded with non-appropriated funds only
			-OR-
· F-1 Student Visa and:
· is placed in a research associate position funded with non-appropriated funds only
· has been granted Optional Practical Training (OPT) under 8 CFR 214.2(f)(10)(ii) by the Designated School Official (DSO) after completion of Ph.D. degree
		-OR-
· J-1 Student Visa and:
· is placed in a research associate position funded with non-appropriated funds only
· has been granted Academic Training under 22 CFR Part 62.23(f) by the school’s Responsible Officer 
-OR-
· Employment Authorization Document (EAD) and the foreign national:
· Is placed in a position funded with non-appropriated funds only

L/A Authority – Schedule A, 213.3113(a)(5)

A foreign national may be hired under this appointing authority if he/she has one of the following:

· Permanent Residence Card (Green Card) and:
· will apply for naturalization within six months of his/her eligibility date (only applies to appointments financed with appropriated funds)
· is placed in a position with either appropriated or non-appropriated funds
	-OR-
· F-1 Student Visa and the student:
· is placed in a position funded with non-appropriated funds only
· has been granted Curricular Practical Training (CPT) or Optional Practical Training (OPT) under 8 CFR 214.2(f)(10)(i) and (ii) by the Designated School Official (DSO) 
					-OR-
· J-1 Student Visa and the student:
· is placed in a position funded with non-appropriated funds only
· has been granted Academic Training under 22 CFR Part 62.23(f) by the school’s Responsible Officer 
-OR-
· Employment Authorization Document (EAD) and the foreign national:
· Is placed in a position funded with non-appropriated funds only

Schedule A Disabled – Schedule A, 213.3102(u)

A foreign national may be hired under this appointing authority if he/she has one of the following:

· Permanent Residence Card (Green Card) and:
· will apply for naturalization within six months of his/her eligibility date (only applies to appointments financed with appropriated funds)
· is placed in a position with either appropriated or non-appropriated funds
-OR-
· Employment Authorization Document (EAD) and the foreign national:
· Is placed in a position funded with non-appropriated funds only

Veterans Recruitment Appointment (VRA) – Public Law 107-288

A foreign national may be hired under this appointing authority if he/she has one of the following:

· Permanent Residence Card (Green Card) and:
· will apply for naturalization within six months of his/her eligibility date (only applies to appointments financed with appropriated funds)
· is placed in a position with either appropriated or non-appropriated funds

For addition information on employing foreign nationals under one of these excepted service appointing authorities, please contact your servicing human resources specialist or the Agency’s Foreign National Program Manager (Cathy Walker) at 301-504-4418 or cathy.walker@ars.usda.gov 
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