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PURPOSE AND SCOPE

This Chapter prescribes the policy, procedure, and responéibility for the
issuance, amendment, administration, and termination of revocable permits
for the use of real property owned, leased, or otherwise controlled by -the

Agricultural Research Service.
REFERENCES
(a) Section 161 of the Revised Statute (5 U.S.C. 22).

(b) Directive 241.2, dated February 26, 1988.

ABBREVIATIONS

APMO - Area Property Management Officer
ARS - Agricultural Research Service
FPMR - Federal Property Management Regulations
GSA - General Services Administration
GSD - General Services Division
REWO - Real Estate Warrant Officer
U.5.C. -~ United States Code
USDA - United States Department of Agriculture

DEFINITIONS

"Revocable Permit". An authorization revocable at will to an individual,
an organization, a corporation, a State or local governmental authority, or
another Federal agency, to use, for specific purposes without conferring
any possessory interest, real property controlled by ARS. The test to
determine whether an agreement for the use of real estate is a permit or a
lease is whether it gives exclusive possession of the premises against all
of the world, including the owner, in vhich case it is a lease, or whether
it merely confers a privilege to occupy at the sufferance of the owner, in
which case it is a revocable permit. A right or use granted under a permit
may not be transferred to a third party without approval of ARS' authorized

representative.

LIMITATIONS ON SCOPE

This Chapter has no applicability to the use of ARS real property under the
following circumstances which are governed by other instructions and

regulations:

oral or written authorizations granted by or under the authority
of the head of a facility as an incident .of day-to-day
administration, such as for visitors, cooperators, and

tradespeople.

a.

8/22/89
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6.

d.

Use of real property provided as an incident to performance of a
Government contract for the procurement of supplies, services,
construction, utilities, or other commodities.

Property reported as excess to GSA. With respect to revocable
permits covering excess property, it acts only as an agent for
and on behalf of GSA under the authority of the Federal Property
and Administrative Services Act of 1949, as amended (40 U.S.C.
471) and the FPMR.

Use of quarters or housing units. Quarters Rentals are to be
processed under the Quarters Rentals chapter to the ARS Real

Property Procedural Manual.

DELEGATION OF AUTHORITY FOR GRANTING REVOCABLE PERMITS

a. The authority to grant permissive use of property 1s not specifically
granted by statute. It is, rather, an incident to the general
authority to make the most effective use of property, the exercise of
vhich is a function of the management of such property. (See
Reference (a) which addresses the responsibility of agency heads to
protect property under his/her jurisdiction.)

b.  The authority to grant revocable permits 1s delegated by GSD to ARS
REWO under Reference (b). The authority is limited to property valued
at less than or equal to $50,000. This authority may not be
redelegated.

POLICY

The use of ARS real property under permits is authorized only when the
following conditions exist:

de

b.

IV-4

The proposed use will not interfere with ARS’ mission or use of
the property. :

The proposed use is of such a nature that revocation can be
readily effected.

The use of the property will be of benefit to ARS or otherwise be
in the public interest.

1. Permittee occupancy will benefit ARS when the use of the
property by the permittee will aid or support a mission of
" ARS.

2. Permittee occupancy will be in the public interest (a) when
the use of the property by the permittee will result in

8/22/89
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furtherance of a Federal program or of a program of a State
or political subdivision thereof, or (b) generally when the
use of the property by the permittee is associated with
charitable, civic, or educational organizations.

d. The use of the property will not involve new construction or the
installation of nonseverable improvements.

e. The term will not exceed 5 years.

f. The permit should provide, if applicable, that non-Federal
Government permittees may not charge admission for functions
conducted on the premises, or engage in the sale of goods or
merchandise therein, unless all net profits inure only to non-
profit or charitable purposes, and provided further that such ..
charges and sales do not constitute unfair competition vith
private enterprise.

IMPORTANCE OF REVOCABILITY

The essence of a revocable permit is that it can be revoked by the
permitter at any time, without prior notice. Therefore, each permit
application must be carefully scrutinized to determine that the proposed
use is not of such a character as may impair ARS’ ability to exercise its
express right of revocation on policy grounds, notwithstanding its
contractual right to do so. Particular attention should be given to the

- effects of possible revocation of any proposed permit on Institutions of

State and local governments and public or quasi-public organizations
engaged in education, charitable, youth, veteran, or similar activities.
If the revocation of a permit would either work undue hardship on the
permittee or embarrass ARS in their continuing efforts to establish and
maintain good community relations, the permit shall not be granted.

CONSIDERATTON

The issuance of a revocable permit is predicated upon its being of some
benefit to ARS or otherwise being in the public interest. Vhenever use of
property under a permit will give rise to substantial benefits to a
non-Federal permittee, payment-of a cash consideration for the permit will
be required. The term "substantial benefits" as used herein may be
considered to include, but not be limited to, proceeds of a profit-making
venture or commercial enterprise. The amount charged will be determined by
all the circumstances in each case, after due comparison with the charges
made by private interests in the vicinity for similar privileges.

Permits granted to another Federal agency shall provide for the using

" agency to assume financial responsibility for utilities and services

provided by ARS unless it is determined to be not in the best interest of

- ARS.

B/22/89 V-5
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10.

11.

12.

WAIVER OF CONSIDERATION

There are certain exceptions from the general requirement for payment of
cash consideration by non-Federal permittees. These exceptions include
cooperators and organized cooperative groups of a fraternal, civle,
educational, or welfare nature.

PROCEDURE FOR PROCESSING REQUESTS

a.

Upon receipt of an application for a revocable permit, the ARS REWO
shall review the request and make the required determinations under .
Section 7 herein. In addition, the ARS REWO will review the request
with the head of the Location to determine whether or not the use of
the real property will interfere with the Location’s programs and

operations.

If it is determined that permittee use of ARS real property is
inconsistent with the policies set forth in Section 7 or is othervise
determined to interfere with the ARS program, the request shall be
denied by the ARS REWO. It is recommended that the denial be in the

form of a written notification.

If it is determined that the use of ARS real property is consistent
with Section 7 herein and it is determined that the use will not
interfere with the ARS mission at the Location, ARS Form 494 (Exhibit
1) will be prepared in accordance with the following Section 12, :

COMPLETION OF ARS FORM 494

ARS Form 494 is to be prepared in triplicate in accordance with the
following guidelines:

a. Block 1 (From) - indicate the name and address df the appropriate
Area office, :

b. Block 2 (Permit No.)

57 43YK 8 001
’ , > > > >
57-Real Property Revocable Permit > > b ?
> > >
43YK~Last 4 digits of GSA Fedstrip

requisition number : > b >
> >

8-Last digit of fiscal vear in which contract
became effective i ? p
>
>

001-Control numbers (001-999)

A log on identification numbers should be maintained by the APMO.

IV-6
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il

Block 3 (Date Issued). Indicate date signed by the ARS REWO.

Block 4 (Amendment No.). If the revocable permit needs to be
modified in any way, ARS Form 494 is used as the amending
document. The amendment number should be indicated in this
block. Amendments should be numbered sequentially.

Block 5 (Period of Use). "Date of Accéptance." Indicate the
date when the permittee will be allowed to use ARS real
property. "Through." Indicate the date when permittee use of
ARS Real Property will terminate. In no case will this date be
longer than 5 years from the "Date of Acceptance,"

Block 6 (Permittee). Indicate the complete name, title, and
address of permittee.

Block 7 (Government Representative). The name, title, address,
and phone number of the ARS REWO is to be inserted in this block.

Block 8 (Purpose). State the purpose for which the real property
will be used. If there are limitations on when the real property
can be used, e.g., time of day, days of week, ete., these
limitations are to be indicated in this block.

Block 9 (Description of Property). Indicate the name of the
Location and the City and State where the real property is
located. For land, indicate the size of the parcel. For space,
indicate the building number, room number (if applicable), and
the total amount of square feet, Attach a drawing or map, if
available, and identify such as an exhibit to the revocable

permit.

Block 10 (Special Conditions). Indicate any special conditions
that pertain to the permittee’s use of property.

Consideration - If cash consideration is to be paid to ARS for
use of land or space, the amount of the consideration and the due

dates for payment are to be stated. Grantee’s check should be
sent to the following address:

Department of Agriculture
Administrative Collections
P.0. Box 70792

Chicago, Illinois 60673

See Directive 326.10 for preparation of ARS Form 94 for
transmittal of check.

utilities charges - A determination should be made

Services and
r or not it is in the best interest of ARS to require -

as to whethe

8/22/84
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the permittee to reimburse ARS for services and/or utilities
furnished. If reimbursement is required, the type of service
and/or utility furnished shall be indicated along with the

respective charge.

Insurance - The ARS REVWO should assure that the permittee has
sufficient insurance to assume the liability for loss of, or damage
to, Government property and for death, injury ox property damage to
any third-party resulting from use of the property under the
revocable permit, and, if appropriate, make provision in the permit
for minimum insurance coverage to satisfy such liabilities.

Vhenever a permittee is a State, county, or local government
precluded by law from assuming insurance liabilities, these may be

walved.

Specific insurance coverage may also be waived if the permittee
demonstrates, by some other means, sufficient financial -
responsibility to meet all liabilitlies which may arise from
occupancy both to Government property and third-party liabilities.

TIf the permit is for any organized cooperative group of a

fraternal, civic, or welfare nature, it may be issued free from the .
insurance requirements, but no general walver should be given for
third-party liability insurance. This should be decided on a
case-by-case basis, dependent on the amount of risk.

P

Suggested amounts of insurance:

a. If the permit is for an entire puilding - fire and
extended coverage no less than the building’s current
replacement cost less depreciation, together with such
additional coverage as may be considered necessary to
protect the Government against any special hazard
arising out of the proposed use should be required.

b. Unless waived, third-party liability should be
maintained in minimum amounts of $50,000 per person and
$100,000 per accident, for death or personal injury,
and $10,000 property damage.

Block 11 (Execution). The permit (3 copies) is to be gigned by the
permittee first and by the ARS REWO last.

General Terms and Conditions (Reverse side of ARS Form 494).

General condition 6 - A perlod of time, i.e., number of days, needs
to be inserted for notification of revocation of the permit.
Generally, 30-60 days is used as the period of notification.

General condition 8 - A period of time, i.e., number of days, needs
to be inserted for permittee removal of property. Generally, 30-60
days is provided for removal of property. {

Iv-8
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13.

14.

15.

16.

COMPLETION OF ARS FORM 519

Tf the permittee receives Federal financial assistance which includes, but
is not limited to, the granting of permission to use, on other than a
casual or transient basis, Federal property or any interest in such
property or the furnishing of any services without consideration, ARS Form
519, Assurance of Compliance with the USDA Regulations under Title VI of
the Civil Rights Act of 1964 (Exhibit 2), is to be completed.

REVOCABLE PERMITS FOR USE OF EXCESS PROPERTY

Revocable permits may be jssued for use of real property which has been
reported to GSA as excess property in accordance with the Federal Property
and Administrative Services Act of 1949, as amended (40 U.S.C. 471), '
provided the prior approval of GSA is obtained. Such permit shall not
provide for a term in excess of 1 year, must be revocable at will, and must
be of such a nature as to not interfere with or delay the disposal of the
property. The permit shall in all respects conform to GSA regulations.

ADMINISTRATION OF REVOCABLE PERMITS

The ARS REVO shall administer all revocable permits for use of real
property.

Periodic compliance inspections will be made as required to insure that
permittees are complying with the terms and conditions of the permits.
Such inspection will also be sufficiently broad to determine if any
unauthorized use is being made of the property. It is recognized that
personnel limitations may preclude performance of inspections as often as
may be desired; therefore, the ARS REWO need to establish a working
relationship with the Locations to assure that inspection requirements are

being met.

TERMINATION OF REVOCABLE PERMITS

Tf a determination is made by the ARS REWO that a permittee has failed to
Fulfill or comply with his obligations under a permit, or if termination is
necessary for any other purpose, the official who granted such permit shall
promptly terminate the permit pursuant to the termination provisions
thereof. The termination notice shall be in writing (Exhibit 3).

The permittee may terminate the revocable permit by providing vritten
notice to the ARS REWO, relinquishing possession of the property to the
Covernment onsite representative in accordance with the terms and
conditions of the permit, including any restoration requirements.

8/22/89 ' _ -9
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DLSTRIBUTION

17.

Permits, amendments thereto, and notices of termination will be distributed

as follows:
Permittee

Area office
Location office

Signed documeni
Signed document
conformed copy

Exhibits
1 ARS Form 494, Revocable Permit 2 pages

2 ARS Form 519, Assurance of Compliance with the 1 page
Depar tment ofAgriculture Regulations under '
Title VI of the Civil Rights Act of 1964

3 Notice of Termination 1 page

g/22/89
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Unltsd States Department of Agricutture
Agricultural Research Servica

REVOCABLE PERMIT

FROM (Apency 8 compiele mading address—include 1P codfa}

PERMIT NO. ]ume ISSUED
FY- .

AMENDMENT NO. ‘um 1BSUED
FY-~

PERMITTEE (Narmd GWM.W—MIPMJ

PERIOD OF USE-
FROM THAQUGH

‘QOVERNMENT REPRES! ENTATIVE (Name, tith, § complete aodiass)

PHONE RUMBER

PURPOSE (Deaciibs pmvilege 169 uesled i deteil)

DESCRIPTION OF PROPERTY {Spechy uni numbere. meles and bounds, aic)

O LAND O BUILDING

SPECIAL CONDITIONS
NEAL EBYATE WARRANT OFFIGER OR "AUTHORIZED REFRESENTATIVE
RAME (Signalure) lTrn..E Imw ISSUED
PEAMITIEE
This Paroslt 13 accepled subjact [0 the [eima, conditions, and requirements expraased hareln,
NAME (Signature) l'rm.a lone ACCEPTED

USDA-ARS

Ses ruvera for Gonenel Terma and Condllionk.

Form ARS-404 (34}

g/22/89 ;‘
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GENERAL TERAMS AND CONDITIONS

Grant — This permit 1s granted by the United States of Amedca,
acting by and through the Reglonal Admlnlstrator, or duly authorlzed
representatlve, for the specified purposes, and subject to the conditions
and requirements set forth hereln.

1

2. Use Limitations — The permiitee’s use of the described premises is
Timlted to the purposes hereln specified. The permit is subject 1o such
sasements and rights-of-way In, uver, of upon 1he heeein-desciibed lands
that have been granted or that may hereafter be gtanted by the Gavern
ment and shall be subject further 10 the 1{ght of access by duly authere
jzed Federal Pessonnel 1o any part Ihereof In the petformance of officlal

dutles.

3. Demeges — The permittee shall hold the Uglted States harmless from
¢lalms, demands, sults in law oF In equity of any kind or nature for
damage 1o or lass of property, or of injury to, or death of persons
resulting from of attributable 1o the develop 1, use or malntenance
of the hereln-described lands of the GovernmenL

4, Dperating Rules and Lews — The permittee shall keep Ihe premisesin a
neat and orderly candltion at all thmes, and shall comply with all munic:
ipal, county, and State laws applicable to operations under the permit
as well as all Federal taws, rules, and regolations governing the area
descrlbed In this permit. e

5. Respomibility of Parmittes — The permittes, by operating on the
premises, shall be considered lo have accepled these premises with
all the facliltles, fixtures, of Improvements In their existing condition
a5 of the date of this peemit, At the end of the perlod specified or
upon ¢arlier temination, the permittee shall glve up the permises in
as good order and conditlon as when received except for reasonable
wear, tear, or damage occurring without fault or negligence. Not-
withstanding other provisians In this permit requiring reasonable care,
the permitsee shall be strictly lable for any and all damages to property,
teal or personal, Including, but not Mimited to, damages or loss caused
from fires, or injury to or loss of livestack, resulting from or attributable
to the use or operation on the herein-descelbed lands.

8. Revocatlon Polley — This permit may ba revoked at the will of the
Reglonal Administeator or duly authorlzed representative. Upon giving
of suth notlce or revocatlon, this peemit shalt be null and vold and,
wilhln a period of not more than days, the properly of the
permittes shall be removed In such mannér as not to endanger praperty
of the Government o 10 Interfere with the wse thereof by the Govern-
ment, and the premlses utilized kn this permil shall be restored 10 the
sama condltlon as when this permit was flest fssued, ordinary wear and
tear cxcepted.

ARS-494  (Reverso)

CHAPTER 1V

7. Termination Policy — At the termlnation of this peemit, the permit
tee shall immediately glve up possession to the Governmen} fepre-
sentative, reserving the rights specifled in paragraph 8,

8. Remaoval of Permittea's Proparty — Upan the expiration or lerml-

natlon of this permit, the permittee may, within a reasonable period
s stated In this permit or as d ined by the Go repres
sentative, bul not to exceed days, remove all steuciures
machlnery and/or equipment, €ic,, from the premises for which the
permiitee Is responsible. Upon fallure to remove any of the ibove
[tems within the aforesaid perlod, they shall become praperty of the
United States.

8. Transfer of Privilsges — No sights under this permit may be trant
fereed without the advance wiltien approval of the Reglonal
Administrator, or duly authorlzed re pressntative.

10, QHiclels Barred from Participating — No member of or delegate 10
Congress or Resident Commissioner shall be admitted to any share
or part of this permli or to any benefit to arlse therefrom, This
pravision shall not be construed 10 extend to this permit 1f made
with a cosporation for lts general benefit.

11, Nen<dkcrimination — This permit|s made subject tothe provisions
In "*Assurance of Compllance with the Department of Agriculture
Regulations under Title VI of the Civll Rights Act of 1964," Form
ARS=519. In additlon to signing the permit, the permittes Is
Tequived 1o $ign the attached Form ARS =519~ not applicable to
Governmental rental of quarters.

12, Uss of Insecticides — The permiitee shall not use an "Activg
Ingredient as defined In Section 2 of the Federal Insecticlde,
Fungiclde, and Rodenticlde Act,as amended, (61 S1at. 163;

7 U.5.C. 136 et seq.} in violatlon of sald Act on the tand described
in this permit.

8/22/89
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ASSURANCE OF COMPLIANCE WITH
THE DEPARTMENT OF AGRICULTURE REGULATIONS
UNDER TITLE Vi OF THE CIVIL RIGHTS ACT OF 1964

NAME AND ADDRERS OF APPLICANT

(hereinafter called “Applicant” or ““Recipient’) HEREBY AGREES THAT, as a recipient of Federal financial assistance, it
will comply with Title Vi of the Civil Rights Act of 1964 (P.L. 88-352) and all requirements imposed by or pursuant to the
Regulations of the Department of Agriculture (7 C.F.R., Subtitle A, Part 15) issued pursuant to that Title, to the end that,
in accordance with Title VI of that Act and the Regulations, no person in the United States shall, on the grounds of race,
color, or national origin, be excluded from participatian in, be denied the benefits of, or be otherwise subjected to dis-
crimination under any program or activity for which the Applicant receives Federal financial assistance from the Department
of Agriculture; and HEREBY GIVES ASSURANCE THAT it will immediately take any measures necessary to effectuate

this agreement.

If real property or structures thereon are provided or improved with the aid of Federal financial assistance extended to the
Applicant, this assurance shall obligate the Recipient for the period during which the real property or structures are used
for a purpose for which Federal financial assistance is extended or for another purpose involving the provision of simifar
services or benefits. If any personal property is provided the Recipient, this Assurance shall obligate the Recipient for the
period during which it retains ownership or possession of the property. In all other cases, this Assurance shall obligate the
Recipient for the period during which Federal Yinancial assistance is extended to it by the Department pursuant to an

application.

The Applicant further agrees to make the terms of this Assurance applicable and binding upon any successor, assignee,

or transferee of said Applicant during the period which Federal financial assistance Is extended under an applicatlon, and in
the case of real property or structures thereon, during the period such real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services or benefits.
The Applicant also undertakes to inform any such successor, assignee, or transferee that it may be required to sign a like
Assurance as a condition of continuation of Federal financial assistance.

This Assurance is given in consideration of an}i for the purpose of obtaining any and all Federal financial assistance
extended after the date hereof to the Applicant by the Department, including that extended on account of applications
for Federal financlal assistance which were approved before such date. The Applicant recognizes and agrees that Federal
financial assistance will be extended in reliance on the representations and agreements made in this Assurance, and that the

United States shall have the right to seek judicial enforcement of this Assurance.

It is understood that all terms used in this Assurance shall have the meaning as set forthin 7 C.F.R,, Subtitle A, Part 15.
The person or persons whose signatures appear below are authorized to sign this Assurance on behalf of the Applicant.

SIGNATURE OF AUTHORIZED REPRESENTATIVE TITLE DATE

ARS rorm 518 UBDA-ARE
ocT 1973 .
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SUBJECT:

TO:

Report of Termination

You are hereby notified of the termination of the following-described
instrument in accordance with the terms thereof:

(a)
(b)
(c)
(d)
(e)
(£)

Instrument number:

Kind of instrument:

Location of premises:
Effective date of termination:

How terminated: .

Compliance with conditions of instrument as to vacation, removal of
property, and restoration of premises,

8/22/89
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