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Classification Appeals
Questionsand Answers

To receive retroactive correction action as the result of awrongful demotion, the employee
must file a dassficaion apped in atimey manner. What isthe criteriathat must be met in
order to be consdered timely?

To be consdered timely, the apped must be filed with the agency or OPM no later than 15
caendar days following receipt of written natification of afinad agency adminidrative decision or
15 cdendar days after the effective date of the agency personne action, whichever islater; and
if initidly filed with the agency and the agency's decison is unfavorable, the subsequent apped
to OPM must be filed no later than 15 calendar days after receipt of the agency's decision

Can the agency disalow an employee' s choice of arepresentative? Who cannot be an
employee' s representative?

An agency may disdlow an employee's representative when the individud's activities would
cause aconflict of interest; or when the individua cannot be released from his or her officid
duties because of the priority needs of the Government; or when the individud's release would
give rise to unreasonable cogts to the Government. The appellant’s representative cannot be a
supervisor with line or staff authority over the postion; or any officid having classficaion
authority over the position, eg., personnd officer or position classfication specidigt.

Isit theright of an employee s representative to be present during fact-finding conducted by
OPM?

The selection of a representative does not convey aright to the representative to be present
during fact-finding conducted by OPM.

What circumstances result in the cancellation of an gpped?

OPM will cance an employee's apped when the employee withdraws the apped; the
employeeisno longer officidly assgned to the postion, unlessthereis a posshility of
retroactive benefit (a temporary assgnment to a different position will not be cause to cancd an
goped); or the employee fails to provide requested information or otherwise fails to cooperate
in the adjudication of the gpped.
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An employee has served under atime-limited promotion for two or more years. Can that
employeefile an gpped?

An employee serving under time-limited promotions for 2 years or more may apped.

Can a classfication apped be filed chalenging the accuracy, consistency, or use of agency
supplemental classification guides?

The accuracy, condgstency, or use of agency supplementa classification guides may not be
appeded by an employee however may be reviewed under agency administrative or negotiated
grievance procedures.

If the employee and management cannot resolve issues of the position description accuracy, will
OPM till accept the apped ?

The accuracy of the officid position description including the incluson or exclusion of amgor
duty in the officid position description may not be appeaed by an employee, however may be
reviewed under agency adminigtrative or negotiated grievance procedures. If the officia
position description is considered inaccurate, the employee should attempt to resolve the matter
within the agency before gppeding to OPM, since it is management’ sright to assgn work. This
might be done by requesting a desk audit or by using the administrative or negotiated grievance
procedure. |If thisfailsto resolve the matter, OPM will decide the gpped on the basis of the
actua duties assgned by management and performed by the employee. 1n the absence of
evidence that a reasonable attempt has been made to resolve the issue of position description
accuracy, the appeal will be returned to the employee for an attempt &t resolution before OPM
adjudicates the apped.

If an apped is directed to OPM by the employee through the agency, how many days does the
agency have to review the employee s request and issue an gpped decison?

When an gpped is directed to OPM through the agency, the agency has 60 caendar daysto
review the employee s request and issue an appeal decision.

Who may request reconsideration of an OPM agpped decision and what isthe criteriafor
requesting reconsideration?

Either the agency or the employee may request reconsderation of an OPM apped decision.
The agency request must come from or be endorsed by the headquarters personnd office.
Thisisto ensure that it reflects an agency-wide view of the classfication of the postion. A



decison may be reopened and reconsidered when written information is presented, within 45
cdendar days of the date of the decision, that establishes reasonable doubt as to the technical
accuracy of the decision or provides evidence that materia facts were not considered in the
initiad apped. To establish reasonable doubt, the requester should refer specificaly to the
decison and the classfication standards to demondirate possible error in the evauation of the

position.

Q10. Where must afederal wage system (FWS) employee firgt file their gpped?

A10. A RPWSemployee mug firg file their apped within the agency.

Q11. What isconsdered areasonable time in the GS system for the implementation of an apped
decision issued by OPM?

Al1l. Decisons mus be implemented by the employing agency within 4 pay periods of the decison.

Q12. What istheregulatory basisfor the FWS and GS appeal s?

Al12. CFR 532 for wage grade and CFR 511 for GS positions.

Q13. When should the results of a FW'S appeal decision become effective?

A13. Theresults should be effective no later than the first pay period which begins after 60 days from
the date the appeal wasfiled. Should the gpped decison come later than this, the results of the
appeal decison may not be made retroactive to a period preceding that pay period.

Q14. If OPM finds during the adjudication of a classification apped that identica, smilar, or rdated
positions may be classfied inconsstent with the gppealed position, what may they require from
the agency?

Al14. OPM may require a consistency report when in the adjudication of a classfication apped it
finds reason to believe that identical, Ssmilar, or related positions may be classfied inconsstent
with the appeded postion.

Q15. Anemployee must bein apogtion for at least Sx months before they can file an gpped ?

A15. Employees may file a dassfication apped a any time.



